AMENDED IN ASSEMBLY APRIL 21, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 611

Introduced by Assembly Member Negrete McLeod

February 19, 2003

An-actto-add-Seetion-1648-30-te-the Business-and-Prefessiens Code,
An act to add Article 10.3 (commencing with
Section25214.9) to Chapter 6.5 of Division 20 of the Health and Safety
Code, relating to dental amalgams.

LEGISLATIVE COUNSELS DIGEST

AB 611, as amended, Negrete McLeod. Dental amalgam
separators.

Existinglaw provides for the licensing and regulation of dentists and
dental auxiliaries by the Dental Board of Californtaxisting law
prohibits the management of hazardous waste except in accordance
with the hazardous waste laws. A violation of hazardous waste control
laws is a crime.

This bill would require by January-+-2002)06,that a dentist have
a-state-ef-the-adn amalgam separatoneeting or exceeding specified
standardsnstalled in his or her office-anrd-thathe-ershe.oflz bill
would requiredentists andlental-auxiiaryauxiliariesbe trained to use,
and usea-state-ef-the-ah amalgam separataneeting or exceeding
the standardsThe bill would impose an administrative fine of $100 per
day on a violator of those requirements, until he or she is in compliance,
to be assessed and collected by the—bdegartment of Toxic

Substance ControlThe bill would-alsereguire-that-en-Mareh-1-2004,
and-annually-thereaftera-dentist repertto-the-Department-of Toxic
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Substances-Centrolregarding-the-guantity-ef-mereury-diseharged into
wastewaterand-the—gquantity-ef-merearyreeyeled-durirgthe-previous
calendasrearexclude dentists meeting certagguirements frorthese
provisions. The bill would provide that it does not preempt the authority
of a local government entity from further regulation of mercury waste
in its jurisdiction.

Because this bill would create new hazardous waste control
requirements, the violation of which would be a crime, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares the
following:
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(@) Mercury is a persistent and toxic pollutant that
bioaccumulates in the environment and in the food chain.

(b) The United States Environmental Protection Agency (EPA)
is implementing a National Action Plan for Mercury to minimize
the amount of mercury in the environment.

(c) Recent studies show relatively high levels of mercury
accumulating in fish, clams, and other organisms in the San
Francisco Bay.

(d) Mercury arrives at Bay Area wastewater treatment plants
every day. The plants release most of this mercury to the
environment tlough treated effluent and sludge disposal. Some of
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this mercury reaches the Bay and contributes to the overall
mercury loading.

(e) Studies bdifferent wastewater treatment agencies indicate
that from 12 percent to as much as 60 percent of the mercury in the
wastewater arriving at the treatment plant comes from dental
offices.

() Increasingly stringent mercury discharge limits for
wastewater treatment plants make reduction of mercury entering
wastewater a critical task where the cost of mercury removal at a
wastewater gatment plant is far greater than the costesfuction
of mercury at the source.

(g) While dentists contribute only a portion of the mercury and
other pollutants going into the environment, we must all do our
share to prevent further pollution and to keep mercury out of the
environment.

(h) Dental amalgam is a mixture of elemental mercury, silver,
tin, and copper and is an effective and duraklgtorative material
for some dental applications.

(i) Amalgam dental fillings are composed of 43 percent to 54
percent mercuryaccording to the Dental Board of California, and
contain up to 750,000 micrograms of mercury in each filling.

()) According to the Journal of the California Dental
Association:

(1) The United States dental industry used 48 metric tons of
mercury in 2001, an increase from 34 metric tons in 1997.

(2) A dentist who routinely removes and replaces dental
amalgam can discharge up to 2,000,000 micrograms of mercury
per day into the wastewater, unless pollution control equipment is
used.

(3) If a dentist uses only the chairside traps and vacuum filters,
he or she discharges about 400,000 micrograms per day into the
wastewater, which is approximately the equivalent of the mercury
contained in one thermometer.

(4) Best Management Practices and the use of International
Standards Organization Certificated Dental Amalgam Separators
can remove up to 96 percent of the amount of mercury amalgam
that is discharged into waterways, and are readily available and
affordable in cost.
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(k) With a substantially declining budget, the State of
California needs the private sector to do its share to address
further additions of mercury into the environment.

SEC. 2. Atrticle 10.3 (commencing with Section 25214.9) is
added tcChapter 6.5 of Division 20 of the Health and Safety Code,
to read:

Article 10.3. Dental Amalgams

25214.9. By January 1, 2008 dentist licensed by the State
of California shall have-a—state-ef-the-art amalgam separator
meeting or exceeding 1SO-11143 standandsalled in his or her
office.

)

25214.91.By January 1, 2004, a dentist or a dental auxiliary
shall betrained to use, and shall usea-state-eftharaatmalgam
separatomeeting or exceeding 1SO-11143 standards

2

25214.92. A dentist licensed by the State of California who
meets any of the following requirements shall be exempt from the

requirements of this article:

(a) He or sheemoves an amalgam no more than three days per
year.

(b) He or she limits his or her practice to one of the following
specialties:

(1) Orthodontics.

(2) Periodontics.

(3) Oral and maxillofacial surgery.

(4) Radiology.

(5) Oral pathology.

(6) Oral medicine.

(c) He or she is an endodontologist or prosthodontologist and
does not remove or place amalgam fillings as a service.

25214.93 A violation of this-subdivisiearticle shall result in
an administrative fine of one hundred dollars ($100) per day until
the violator achieves compliance with this-subdivisadiicle, to
be assessed and collected by-the-bdapmhrtment

Bbron—Mareh—1,—2004—and—annually—thereafter—a—dentist
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25214.93. This article does not preempt a local government
entity from further regulation of mercury waste in its jurisdiction.

25214.94. For purposes of this article, “ISO” means the
International Standards Organization, which was established in
1947 as a worldwide federation of national standards bodies from
more than 140 countries, one from each country. The mission of the
ISO is to promote the development of standardization and related
activities in the world.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California
Constitution.
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